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Honourable President of the European Network of Councils for the Judiciary

Mzr. Kees Sterk

Rome, May 4 2020
Esteemed President,

Dear Colleague,

On 22 April 2020, the ENCJ Board has sent a draft Position Paper to the Polish
Judicial Council (KRS) setting out the expulsion of the (already suspended) KRS from the
ENCJ.

The European Association of Judges, the biggest organization of judges of Europe
assembling 44 national associations, has repeatedly condemned the so called “judicial
reforms” put forward by the Polish Government.

At its meeting in Copenhagen on 10 May 2019 the General Assembly of the
European Association of Judges (“EAJ”) approved a resolution condemning the foregoing
provisions of the Act of 26 April 2019 amending the Act on the National Council of the
Judiciary and called upon the executive and legislative authorities of the Republic of Poland
to recognise the incompatibility of those provisions with international and European
Union standards.

At its meeting in Nur Sultan, Kazakhstan, on 15 September 2019, the General
Assembly of EAJ adopted another resolution concerning the situation of the judiciary in
Poland alerting to the politicisation of the National Council of the Judiciary and again
urging Polish authorities to amend the legislation on the National Council of Judiciary to
ensure that its judicial members are elected by the judges.

In several other occasions the same concerns were expressed by EAJ, for example,
in its resolutions on Poland of 25th May 2018, 17th October 2018, its open letter of July
2017 and also in the Statements of the President of EAJ of February 2020 and November
2019.



Regardless of these public statements convoyed by many other similar declarations
by international institutions, the Polish authorities insisted on the infringement of basic

principles of Rule of Law and on the violation of accepted rules enshrined in EU treaties.

Therefore, considering that KRS does not comply with the fundamental
requirement for a Judicial Council of being independent from the executive and
bluntly fails to uphold the independence of the judiciary, the EAJ board wants to
publicly express its support to the proposal to expel KRS from ENC]J.

Expecting that this brave example of ENCJ will be follow by other international
organizations, EA]J is determined to continue the defence of our Polish Colleagues in their
combat for an Independent Judiciary; we are absolutely confident that the same level of

commitment will be equally ensured by your institution.
Yours sincerely,

/AN

José Igreja Matos

(President of the European Association of Judges)



